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There was a good bit of theatre last month on TVO’s “The Agenda.”ßß Blogger Doug Little and Michael Dechter, advisor to Bob Rae’s Ontario 1990’s NDP government had words over the relative merits of collective bargaining by legislation a.k.a. Bill l15, Putting Students First Act. The horses were barely out of the gate before Dechter angrily declared how offended he was that Little compared Ontario Premier Dalton McGuinty with Italian dictator Benito Mussolini. After all Dechter claimed, this legislation is just about a modest wage freeze.

Well, of course it’s not just about a modest wage freeze. 

In the name of dealing with the one of the most useful economic crisis ever seized upon by governments, it’s arresting to see the kind of non-economic items that find their way into so-called “austerity” legislation. In the past couple of years U.S. states Wisconsin, Idaho and Indiana to name a few all managed to limit collective bargaining rights of teachers and other public workers and many states are introducing policies that link teacher evaluation to student performance. This was one of the issues that led Chicago teachers to hit the bricks back in September.


Ontario has decided to use “austerity” legislation in the tradition of Harper’s omnibus bills – to slip in contentious policy reforms under the radar of public awareness. 

Putting Students First is based on a deal between the government and Ontario English Catholic Teachers Association (OECTA) and the Association des Enseignantes et des Enseignants Franco-Ontariens (AEFO) that left school boards completely out of the loop. Catholic boards were blindsided when the deal was signed between OECTA and the government. When Education Minister Laurel Broten complained that the other unions wouldn’t bargain with the government - so they had to impose a settlement - it was clear what she thought of the purpose of school boards.

The basic details of the Tory-supported Liberal pile-on over collective bargaining rights are well known. There’s a wage freeze for 2 years (may be extended to 3), no strikes or lockouts. For teachers - sick leave cut to 10 days per year at full salary - any more and your wages get cut. They can’t bank their sick days and there’ll be no more payouts - known fondly as the “sick leave gratuity”- at the end of their careers for not using up their sick leave. And to boot - there are 3 unpaid professional development days. 

A modest wage freeze? Not so much.

And Mr. Dechter clearly had not finished reading Putting Students First or maybe he’d just forgotten some of it. There are a few details that don’t seem to be able to swim to the surface of public consciousness.

Take the issue of sick leave for teachers. It may look good on the province’s books to be able to take off the money they have to hold for banked sick days. But what about people who get sick? Well, they can have an additional 120 days a year at 66.67% of their salary, but no worries they can also apply for 90% of salary through a “third party adjudication process” 5 days after the 10 sick days run out. 

By the way-  that  “third party” adjudicator? It’s a private sector insurance company. Who really stands to gain here?

Saving sick days for that illness that really hits you hard on one hand or jumping through hoops when you’re sick, on the other? These are two options that would have been good to negotiate collectively. But the province has been itching for years to get rid of those banked sick days and the gratuity that went with them. So it just went ahead an imposed draconian policy change.

For most of us who get edgy when governments decide to legislate against challenges – much in the way a dictator might do – there are some other points to bear in mind. On one hand Putting Students First tells the Ontario Labour Relations Board (OLRB) to enforce this legislation: strikes, lockouts, advice to work to rule are all illegal and the OLRB needs to clamp down. But then Putting Students First says neither the OLRB, nor an arbitrator can question whether this legislation is constitutional or violates the Human Rights Code. It makes for stark reading as these people “ shall not inquire into or make a decision on whether a provision of this Act, a regulation or an order made under subsection 9 (2) is constitutionally valid or is in conflict with the Human Rights Code.”
Just in case some questioning eye was left uncovered, the courts can’t question what happens as a result of Putting Students First: “No term or condition included in an employment contract or collective agreement under or by virtue of this Act, process for consultation prescribed under this Act, or decision, approval, act, advice, direction, regulation or order made by the Minister or Lieutenant Governor in Council under this Act shall be questioned or reviewed in any court.”
This last point is critical. We thought Harris was bad with snap amalgamations, summary cutbacks to social welfare, health and education, an omnibus bill that changed everything from health care to labour legislation. No, this law says what it does can’t be questioned, not just by the OLRB or an arbitrator, but by “any” court.

A Rising Opposition

It’s why opposition to the Liberal government needs to be both robust and smart. The battle is about public as well as education workers’ basic rights to bargain collectively. It’s about opposing contract stripping by legislation. But it’s also about stopping any government from shielding its legislation – good or bad- from scrutiny or question.

Workers in education are certainly pushing back hard given their limited circumstances. October 11 saw four unions come together to dispute the constitutionality of parts of Bill 115. Elementary Teachers Federation of Ontario (ETFO), Canadian Union of Public Employees (CUPE), Ontario Public Service Employees Union (OPSEU) and Ontario Secondary Schools Teachers Federation (OSSTF) took the government to provincial court as a first step in what may be escalating court challenges. 

OSSTF and ETFO have both gone ahead with votes favouring strike action. The Liberal government, despite passing this terrible legislation, has advised school boards that it won’t block a strike it one takes place. Meanwhile, extra-curricular activities for students vary depending on the school. It’s no wonder parents and students are complaining about Putting Students First – the result is the opposite.

The one ray of light through this morass is that Premier McGuinty resigned this week as Premier, turning the lights out on the legislature as he leaves– a cynical move designed to take the heat off  issues like the $230 million seat-saver plan to move power plants out of  Liberal territory in time for the last election. Whoever succeeds him looks likely to face a spring election. 

Let’s say it takes about 4-6 months before the Liberals elect a new leader. That’s ample time to ramp up a campaign against this legislation. There’s the infrastructure of 4 major unions to help plan support, print, email and develop social media strategies. Education workers have time to knock on doors get on the phones and push social media to talk with people about the real effects of this kind legislation. And it’s important that both vulnerable Liberal and Tory ridings get targeted in this campaign. The last thing we need is a Tory government out of this.

It’s understandable that education workers might argue: “Why would I give me my free time to an employer who on the orders of home office has just stripped my benefits and taken my bargaining rights?” students and parents are not on the whole very patient with cutting extra-curricular activities. Don’t cut them out.  Everyone who works in schools knows that clubs, sports, drama and all the rest of it are what make schools manageable. 

Anything that may be perceived as cutting students’ short will be used as a cudgel against the unions by the Liberals and Tories as they race each other to see who can be more reactionary.

Similarly, teachers shouldn’t skimp on writing report card comments even though reports are Ministry-driven exercises in hollowness. On the contrary they can make reports more authentic by personalizing comments and avoiding sterile Ministry-prescribed language.  If education workers focus on the welfare of students they maintain those connections that build trust and alliances with kids and parents.  So, when they ask them to trust that Putting Students First should really be called Putting Students First to Help Strip Collective Agreements they might listen. 

Doug Little doesn’t shy away from controversy and a sense of political irony and humour makes him a whole lot more interesting to listen than Michael Dechter. And Mussolini? It’s a cautionary note: that rights and freedoms don’t disappear in a flash, that they can be whittled away bit by bit by seemingly sober and well-intentioned people. Even Premier Dad can lose his head.

